

















August 7, 2000





To:		Members. Assembly Appropriations Committee





From:		Daniel Carrigg, Legislative Representative





RE:		SB 2001 (Poochigian).  Charter Cities/Notice:  Drive-Through Facilities.





		Request For "No" Vote





This bill:  (1) Declares that the Legislature finds that "access restriction to commercial establishments by the aged, blind, and disabled is a critical statewide problem;" (2) Expands last year's SB 1200 notice provision to apply to charter cities; and (3) Require local agencies involved in general plan amendments to provide separate specific notice to the aged, blind and disabled.





This bill includes a mandated notice requirement to charter cities to specified groups, and sets the ground for potential legal action against cities by declaring "access restriction to commercial establishments by the aged, blind, and disabled is a critical statewide problem."  Furthermore, it is not clear how notice must be provided and to whom to comply with requirement.  For instance, who are the "aged?"  How old are they?  How is a local government expected to know which of them to notify?  





In addition, we believe there is insufficient evidence of a significant statewide problem regarding local approval of drive-through facilities.  Some local governments have sought to regulate the installation, use, and hours of operation of drive-throughs, primarily fast-food restaurants, due to concerns related to traffic, air pollution, teenage loitering, littering, and the noise from idling cars and their stereos, as well as restaurant loudspeakers.  The authority to regulate this activity is rooted in the police powers of local governments to protect the public health, safety, and general welfare of their citizens.  





Further, we do not agree that it has been established that when local governments consider a permit which involves a proposed drive-through, that there is a clear nexus with any negative impact on the aged, blind, or disabled.  Under current law, access to all public accommodations is required to comply with the provisions of the Americans With Disabilities Act (ADA).  We are not aware of any legal interpretation of the ADA which would require all businesses and other public accommodations to be accessed by drive-throughs.   





For these reasons, we ask that you vote NO on SB 2001.





